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DETAILED ACTION 

Acknowledgement is made of Applicant's 1449s received 5 August 2003 and 16 
February 2004. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. §103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-9 and 17 are rejected under 35 U.S.C. §103(a) as being unpatentable over Newport 
(AU 42319/78; 1 st document listed in foreign patent section of Applicant's 1 st 1449) in view of 
Landau (US 5,235,782; 10 th document on page 5 of Applicant's 1 st 1449). 

As to Claim 1, Newport discloses a floral sleeve (Figs. 1 and 2) comprising a body 
having an upper end, a lower end, a first panel having a first upper edge and a first lower edge, a 
second panel having a second upper edge and a second lower edge, an interior space, the body 
having a left side edge sealed from the upper end to the lower end (line 7 of page 3), a right side 
edge sealed from the upper end to the lower end (line 7 of page 3), the first panel and the second 
panel together forming a sidewall in the body, the body tapered (Figs. 1 and 2) from the upper 
end to the lower end, and initially having a flattened condition (Figs. 1 and 2), and wherein when 
the body is opened from the flattened condition to an opened condition for containing a pot, the 
bottom having a lower bottom surface, a left side bottom surface extending upwardly from the 
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lower bottom surface to the left side edge, and a right side bottom surface extending upwardly 
from the lower bottom surface to the right side edge; and, a pot disposed within the interior space 
of the cover (Fig. 2). Not discloses is a gusset extending inwardly with an inner fold extending 
from the left to right sides. Landau, however, discloses a gusset (24 of Fig. 1) extending 
inwardly with an inner fold extending from the left to right sides. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the sleeve of Newport by 
adding a gusset as disclosed by Landau so as to allow the sleeve to accommodate larger pots. 
The sleeve of Newport as modified by Landau inherently performs the method steps recited in 
Claim 1. 

As to Claim 2, Newport as modified by Landau further disclose an upper edge that is 
horizontal (see Fig. 1 of Newport). 

As to Claim 3, the limitations of Claim 1 are disclosed as described above. Not disclosed 
is the upper edge being angular. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to further modify the sleeve of Newport as modified by Landau by 
making the upper edge angular so as to meet consumer demand. 

As to Claim 4, Newport as modified by Landau further disclose an upper edge which is 
non-linear (see Fig. 1 of Landau). 

As to Claim 5, Newport as modified by Landau further disclose a detachable upper 
portion via a detaching element (see Newport at Fig. 1). 

As to Claim 6, Newport as modified by Landau further disclose an upper portion adapted 
to support the body from a support device (46 of Landau). 
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As to Claim 7, Newport as modified by Landau further disclose the upper portion sized t 
surround and encompass a floral grouping in a pot (Fig. 2 of Newport). 

As to Claim 8, Newport as modified by Landau further disclose an upper portion adapted 
to support the body from a support device (46 of Landau) and the upper portion sized to 
encompass a floral grouping disposed within a pot (Fig. 2 of Newport). 

As to Claim 9, Newport as modified by Landau further disclose perforations (Figs. 1 and 
2 of Newport). 

As to Claim 17, Newport discloses a floral sleeve (Figs. 1 and 2) comprising a body 
having an upper end, a lower end, a first panel having a first upper edge and a first lower edge, a 
second panel having a second upper edge and a second lower edge, an interior space, the body 
having a left side edge sealed from the upper end to the lower end (line 7 of page 3), a right side 
edge sealed from the upper end to the lower end (line 7 of page 3), the first panel and the second 
panel together forming a sidewall in the body, the body tapered (Figs. 1 and 2) from the upper 
end to the lower end, and initially having a flattened condition (Figs. 1 and 2), and wherein when 
the body is opened from the flattened condition to an opened condition for containing a pot, the 
bottom having a lower bottom surface, a left side bottom surface extending upwardly from the 
lower bottom surface to the left side edge, and a right side bottom surface extending upwardly 
from the lower bottom surface to the right side edge; a pot disposed within the interior space of 
the cover (Fig. 2); and, an upper portion detachable by perforations (Figs. 1 and 2). Not 
discloses is a gusset extending inwardly with an inner fold extending from the left to right sides; 
and, the perforations having a non-linear pattern . Landau, however, discloses a gusset (24 of 
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Fig. 1) extending inwardly with an inner fold extending from the left to right sides; and, the 
perforations (26 of Fig. 1) having a non-linear pattern. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the sleeve of Newport by adding a 
gusset as disclosed by Landau so as to allow the sleeve to accommodate larger pots and the have 
the perforations with a non-linear edge as disclosed by Landau so as to meet consumer demand. 
The sleeve of Newport as modified by Landau inherently performs the method steps recited in 
Claim 17. 

Claims 10-12 and 18-20 are rejected under 35 U.S.C. §103(a) as being unpatentable over 
Newport (AU 42319/78; 1 st document listed in foreign patent section of Applicant's 1 st 1449) in 
view of Landau (US 5,235,782; 10 th document on page 5 of Applicant's 1 st 1449) in further view 
ofBenoit (US 4,554,192). 

As to Claims 10 and 18, the limitations of Claims 1 and 17 are disclosed as described 
above. Not disclosed is the floral sleeve in a pad. Benoit, however, discloses a floral sleeve in a 
pad (col 5 lines 6-11). It would have been obvious to one of ordinary skill in the art at the time 
of the invention to further modify the sleeve of Newport as modified by Landau by using in a 
pad as disclosed by Benoit so as to improve the ease of use of the sleeves. 

As to Claims 1 1 and 19, Newport as modified by Landau as further modified by Benoit 
further disclose the pad being bonded (Benoit at col. 5 lines 6-11). 

As to Claims 12 and 20, Newport as modified by Landau as further modified by Benoit 
further disclose the pad clipped (Benoit at col. 5 lines 6-11). 
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Claims 13-16 and 21-24 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Newport (AU 42319/78; 1 st document listed in foreign patent section of Applicant's 1 st 1449) in 
view of Landau (US 5,235,782; 10 th document on page 5 of Applicant's 1 st 1449) in further view 
ofSievers (US 1,868,853). 

As to Claims 13 and 21, the limitations of Claims 1 and 17 are disclosed as described 
above. Not disclosed is a securing element disposed about the sleeve. Sievers, however, 
discloses a securing element (14 of Fig. 1) about a sleeve with a potted plant therein. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to further modify 
the sleeve of Newport as modified by Landau by adding a securing element as disclosed by 
Sievers so as to meet consumer demand. 

As to Claims 14 and 22, Newport as modified by Landau as further modified by Sievers 
further disclose the securing element as a ribbon (14 of Fig. 1 ofSievers). 

As to Claims 15 and 23, the limitations of Claim 13 and 23 are disclosed as described 
above. Not disclosed is the securing element placed above the upper end of the pot. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to further modify 
the sleeve of Newport as modified by Landau and Sievers by placing the securing element above 
the pot so as to meet consumer demand. 

As to Claims 16 and 24, Newport as modified by Landau as further modified by Sievers 
further disclose the securing element placed below the upper end of the pot (Fig. 1 of Sievers). 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Smith discloses in the art a sleeve with a bottom gusset. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Jeffrey L. Gellner whose phone number is 703.305.0053. The 
Examiner can normally be reached Monday through Thursday from 8:30 am to 4:00 pm. The 
Examiner can also be reached on alternate Fridays. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Peter Poon, can be reached at 703.308.2574. The official fax telephone number for 
the Technology Center where this application or proceeding is assigned is 703.872.9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703.308.1 1 13. 




Jeffrey L. Gellner 



